LONDON ))

SOUTH EAST
COLLEGES
Meeting: Part A Corporation Meeting
Date: 20 March 2018
Venue: G17, Bromley College, Rookery Lane campus
Present: Stephen Howlett (Chair), Frank Toop, Sam Parrett, Nicholas Bennett,

Marek Michalski, Charles Yates, Katy Woolcott, Angela Hands, Kath
Clarke, Alan Carey, David Eastgate, Penny Bance, JT, Barry Spencer,
James Jefferies

In Attendance: Jon Allen (Clerk), Andrew Slade (Deputy Principal), John Hunt
(Deputy Chief Executive Officer), Mary Herbert and Louise Wolsey
(agenda item 9 only)

1 Group Strategy Development

Duncan Adams made available a presentation outlining the corporate branding
of all the components that, taken together, form the London and South East
Education Group (LSEEG).

Sharon Wright led a session with governors on their strategic vision for LSEEG.
The outcomes of the session are to be used to inform the agenda for the May
Strategy Corporation meeting.

2 Apologies for Absence and Chair’'s Opening Statement
Apologies were received from Stephen Brain.

Due to the length of the Part A agenda, the Chair confirmed the meeting
must focus on the critical agenda items - these being agenda items 7-11.
The other agenda items, although important, will be taken as read unless
governors have points to raise. The expectation is that governors have
read the papers and authors will, therefore, only provide a high level
summary with governors being invited to ask questions, and to seek
assurances, where required.

The Chair confirmed two governor resignations. The first resignation was
from Daniel Goodwin in January due to his family situation. Although only
with the Corporation for a short while, the Chair placed on record the
Corporation’s thanks to Daniel for his contribution.

Frank Toop has announced his departure from the Corporation at the end
of April. The Chair confirmed that farewell thanks to Frank will be
expressed at the end of the meeting.

The Chair, on behalf of the Corporation, congratulated Andrew Slade on his
appointment as Campus Principal with the South Thames College Group.

3 Declarations of interest

Katy Woolcott declared an interest against agenda 10 (London Aerospace
College/Biggin Hill), and it was confirmed Katy would withdraw from this
agenda item. The Clerk confirmed that papers for this agenda item had not
been issued to Katy.

There were no other declared interests against any of the agenda items.
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Minutes of the last Meeting Held 04 December 2017
These were approved as an accurate record of the meeting.

Action Log
Uipdates were received on each of the four outstanding action points from
the previous meeting and it was agreed that all the action points had been
addrassed.

Chair's Action

The Corporation noted the decision taken under ‘Chair's Action' to give
approval for the College to enter into the Funding Agreement with the GLA
for the Skills for London Small Projects and Equipment Fund.

Principal's Report
The report from the Principal was received.

In terms of issues arising, the following points were noted:

¥ Poor Apprenticeship lake-up nationally: The issues with non-
participation by employer levy payers, as well as the reductions in
non- levy starts, and the College’s mixed success in securing lavy
contracts, wera discussed at the recent meeting of the Curriculum
and Standards Committee and governors were referred to agenda

iterm 19,
* Increase in mental health funding: The green paper on

“transforming children and young people's mental health provision
in England” was recently published along with details of additional
funding for mental health. This is good news for colleges as thera
confinues to be a rise in safeguarding referrals in conjunction with
the number of students declaring mental health conditions at
application and during their study programmes.

¥ Funding for 16-18 year olds 2018/18: Disappointingly, the DIE has
ruled out an increase in funding for 16-18 year olds for 2018/19.
Funding rates per full-time student remains £4000 for 16-17 and
£3300 for 18 year olds, The need for additional funding was
further reinforced by FE Commissioner, Richard Atkins, who
stated during a Pariamentary select commitiee hearing that the
difference between HE and FE funding was “unfair®,

¥ School League Tables: The school league tables released at the
end of January were of major concemn for the College and, in
particular, the use of "Progress 8" as the main judgment as to how
schools were assessed. This not enly raised some schools higher
on the list than other schools, which had performed better in every
category, but it is unfair to judge colleges this way. Progress 8
measures how much progress pupils at this school made between
the end of key stage 2 and the end of key stage 4, based on
rasults in up to 8 qualifications. Considering that 14-16 FE
provision is different to mainstream education, and most students
typically join at the beginning of K54, it Is considered nonsensical
io compare FE colleges and schools using the same system.
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In response, LSEC immediately contacted ministers and published
arficles expressing concemns about Progress 8 and the unfairness
as to judging colleges under the same criteria as schoals, In reality,
there is greal student success al LSEC, with ninety-nine per cent
of year 11 students achieving an English qualification and 97 per
cent a maths qualification alongside their vocational programmae,
All successfully progressed into employment, further education or
training.

it was RESOLVED to note the Principal’s Report.

Performance Scorecard Exceptions Report and Annual Operating
Statement Update

The report provided a commentary on progress against key performance
indicators as shown in the LSEC Performance Scorecard.

Governors welcomed the inclusion in the scorecard as to the use of a trend
line to show trends in year. It was AGREED that further work is required to
report on how in-year trends compare against previous years,

it was noted that the only ‘Red’ assessments were those reported against
financial KP1s in 'Goal 3 - Investing in Excellence’ and that these were
discussed in detall at the recent meeting of the Finance Committee held in
February. Governors were referred to the minutes of the Finance
Committee - agenda item 18. Since the Finance Commitiee meeting, it was
reported there has been a further £1m improvement in the year-end
forecast due o a reduction in payments to subcontractors,

Overall classroom attendance is currently at 83.5%. The attendance of 16-
18 overall is 0.7% above larget and 2.7% above lasl year. Aduli
attendance is at 82.9%, which is above (ast year but below target. It is
expected that all attendance targets will be achieved by the end of the
year.

Attendance at English and maths continues to improve. 16-18 attendance
at English and maths s currently 76.1%, 10% above last year. The
additional English and maths sessions in the Hubs are not included within
thiz data, which shows a significant increase on the previous year.
Attendance at both FS English and maths exams for learners on Study
Programmes in February was approximately 95%. This is a significant
improvement on the previous year where, at this point last year,
approximately only 30% sat the exam.

The current indicators for predicted achievement data, such as retention,
show that the College is in-line or above the previous year. Currently, the
Quality Performance Review 3 process is gathering the data, cross-
referencing and analysing it, to firm up the predicted achievement rates
for the end of year.

It was reported that there is additional scrutiny being undertaken for one of
the College's sub-contractors who delivers a significant volume of 16-18
learmners that are part of a number of football academies,

During & recent Quality Review, significant concerns were identified at
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some of their locations. This provider has been moved into the Intensive
Care Procass (ICP) and the Quality Team and English and Maths Teams
have been rigorously working with them, carrying out quality interventions
and giving them supporl. There has bean some prograss, however the
teams require rapid improvement over the next three months to ensure
their results do not drop and that they maximise their achievement rates.

It was reporled, and welcomed, thatl already 50% of learnars registered o
take Functional Skill exams had already passed their examinations, a
significant improvement on the previous year.

The interim FE student satisfaction survey, based on the FE Choices
survey questions, was carmied out in December 2017, and showed that the
leaming experience had improved compared with the FE Choices results
last year, which were at 77.1%. All areas on the same questions as the FE
Choices survey are above 83%, with the vast majority of responses in the
90s or high 80 percentage point range. A key area below 90%, where there
is now greater focus, is *l get feedback which helps me improve®. This can
be attributed primarily to the Orpington Campus Business area, and
management actions have been taken including performance
management. There have also been additional Quality Team interventions,
espacially on target sefting and feedback in this area. The other area
slightly below 90% is "My teachers challenge me to do my best”, which is
across Bromiey, Orpington and Bexley Campuses, where further work is
being undertaken by teams, particularly those with higher numbers of adult
leamers whose response to this question was less positive than 16-18 year
olds.

The Maticnal Student Survey (NSS) for Higher Education students went
liva in January for leamers completing thair final year. Currantly, there has
been an 83% response rate, significantly above the 60% in 2016-17 and
above the national rate. The first year studenis, who are not in scope for
NSS, are completing a similar intemnal survey at tha same time in order for
the College to oblain valuable feedback on their experience in order that
improvements may be mada.

It was RESOLVED to note the report and Performance Scorecard.

Lendon Aerospace Technology College
(Katy Woolcott withdrew from this agenda ifem)

Following the Corporation’s in-principle’ agreement to proceed with the project,
the Corporation recaived a further progress update. Made available was the
raport that went to the Strategy Group on 02 March 2018, along with the
financial appendices. It was confirmed these documents are provided as a
follow up to the email requests for the financial pro-forma, following the
decision to support the signing of the GLA Funding Centract and the
agreament lo proceed with best endeavors to find the remainder of the
funding.

It was confirmed a final business case would be provided once provision
has been made for all costs and risks.

In terms of the business case, it was AGREED for the business case to
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cover the sirategic context for the proposal and financial modeling,
covering both the worse-case scenario and the best-case scenario,

(Katy Woolcolf retuned fo the meeting at the canclusion of this agenda ftem),

10

Havering College Proposal Update
The Corporation received the submission proposal that was submitted for
LSEC to be the strategic partner for Havering College.

An update was made available on the presentationfinterview attended by
the Executive, and of the decision taken by the Corporation of Havering
College to seek further information from each of the possible strategic
partners and for a further meeting of the Havering Corporation to take place
where a final decision is expected to be made.

It was AGREED to inform governors by emall as to the outcomes of the
Havering Corporation meeting.

(The CECYPrincipal left the mesting at this point)

JA

1"

Governance Review Report & Terms of Reference for the Group Board
The Governance Review Report authored by Janice Shiner, and legal
advice and proposed terms of reference for the Group Board that were
drafted by the College's solicltor, Julian Blake (Bales Wells Braithwaite),
were recaived.

The Corporation is asked lo:

(i) Accept and approve the recommendations proposed in the
Governance Review Report;

(i} Nole the legal review conducted and fo approve the Terms of
Reference for the Group Board;

(i} Delegate to the Chair and Clerk to finalise the proposed
membership of the Group Board, the College Board, the LSEAT
Board, and the LSfG Board, and the various sub-committees to
support the work of the Boards and to inform govemnors accordingly,;

(iv) Confirm the date for the commencement of the new govemance
structure and membership;

{v) Receive, at the May Corpaoration meeling, for approval:

¥ Confimed governance membership; and

¥ Scheme of Delegation covering the decision-making process
for the Group Board and the Independent Boards within the
Group structure

There took place a thorough discussion on both the Governance Review
Report and the legal advice received, and it was RESOLVED:

{i To appraove the recommendations proposed in the Governance
Review Report, with the addition that there be in place a Group
Finance Committee, over and above the recommended sub-
committees;

{ii) To seek further legal advice on whether the governance
propogals for the Group are in breach of either the Trusts
Articles of Association andfor the Trust's Funding Agreement,
and whether thers is a need to get approval from the
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Depariment of Education and the Regional Schools
Commissionear;

(i}  To make available the legal advice raceived by including this as
an addendum to the minutes;

(iv)  Subject to receipt of positive legal advice, to approve the Terms
of Reference for the Group Board; and

(v} Subject to recaipt of positive lagal advice, to commence the
new govemnance structure and membership from 01 August
2018.

Mid-Year Safeguarding Report

An annual report is presented at the full Corporation meeting in the
autumn each year and a mid-year report is considered in the spring term.
The report covered the period 01 August 2017 to 16 February 2018. It was
confirmed the report served two purposes:

¥ To enable Governors to monitor compliance with the College's
statutoryllegal responsibilities with regard to Safeguarding and fo
identify areas for development

» To enable the Principal and Senlor Leadership Team to monitor and
address, whera necessary, any Safeguarding concems

This year's total of cases to date indicated that over the whole of 2017/18
the volume of activity is likely to reach, or exceed, that of 2016/17, which
was itself high, compared lo previous years. The most significant frends
indicated by the data were confirmed as follows:

®* Higher levels of disclosure by males is a continuing trend.

* Under 168's, as a proportion of the total, is declining as the 14-16
School at the Bromley site is phased out (no year 10 recruited in
September 2017).

¥ The spread across the ethnicity calegories is largely spread, as last
year, but with a small movement away from white categories
compared with the previous two years.

¥ There is an increase in the volume and percentage of cases arising
at Bexley Campuses in response to changes in the recording and
reporting culture.

¥ Mental health is again the most significant single category of
concem.

It was confirmed there have been no allegations against any member of
staff in the period covered by the mid-year report.

An anonymous complaint, relating to levels of support staffing and training
in the Mido Velans Centre at the Bromley campus, was sent to the local
authority in January 2018 and copied to Ofsted. It is almost certain that
this was from the same source as a previous anonymous complaint
received in November 2017 covering the same issues. On both occasions,
the matter was thoroughly investigated, including reports produced by two
external agencies who found that the complaints had no substance., The
College made a formal response to the Bromley LADO (Local Authority
Designated Officer) and, via the LADO, to Ofsted. Nothing further has been
received from either Bromley LADO or Ofsted.

It was RESOLVED to note the report.

&
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Tuition Fee Policy 2018/19
The following was proposed in the Fee Policy for 2018M19;

i} FE tuition fees to remain at 2017/18 level with the same basis for
calculating fees;

i) Advanced Learning Loan provision to be charged at appropriate SFA
matrix rates;

fil}) HE tuition fee increase of up to 3% for 2018/19 as appropriate for each
course;

iv) International fees as listed in Table 2 of the Fee Policy.

It was RESOLVED to approve the Tultion Fee Policy 2018/19",

14

Health & Safety Annual Report

The Annual Health and Safety Report for 2016/17 provided a summary of
the work of the health and safety team over the year, the further
improvements which have been made, and planned work for the future.

The report also provided details of some accident statistics and has bean
considered by the Health and Safety Committee, Although the report doas
not reveal any major concams, health and safety is subject to continuous
improvement in order to ensure the College environment is safe for
students, staff and visitors.

The report was NOTED.

Minutes of Strategy Group meetings dated 17 January and 02 March
2018
The minutes were received and were NOTED.

It was RESOLVED 1o approve the recommendation in the minutes of the
reeating held 02 March to extend the scope of the Group to cover property and
to raname the Group the 'Strategy & Property Group”,

In agreeing to this recommendation, it was noted that this would only apply o
the pericd up to when the new govemance structure is in place, as the
proposed Group Board will have sole responsibility for Group strategy and
property matters.

18

Minutes of the Audit Commitiee meetings held on 06 March 2018
including Risk Management
The minutes of the Audit Committee meeting held 06 March 2018 were
received and were duly NOTED.

17

‘General Data Protection Regulation Briefing (GDPR)

The purpose of the report was to make available to governors an
averview on the imminent changes to data protection legislation with the
enforcemant of the EU General Data Protection Regulation on 25 May
2018.

This important change 1o the principles and aims of data protection
legislation will give control of personal data back to individuals, as well as
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to simplify the regulatory environment for data subjects within the EU, and
will impact on the type of data, the ways and methods it is collected,
processed, stored, shared, circulated and the reuse of personal data of
any description.

A core element of the College's business is to use and process personal
data and informalion. As a result of this, a number of business areas are
impacted by GDPR.

The report provided details of the activities underway to review, analyse
and act on the implications and consequences of GDPR, to ensure the
College is fully compliant and to mitigate the risk against financial and
reputational damage.

The report confirmed the proposal for a nominated governor to be invited
lo sit on the newly formed LSEC GDPR Committee. The staff governor,
Barry Spencer, volunteered to be the nominated governor and this was
AGREED.

It was noted, and welcomed, that the internal auditors will be conducting
an audit in May on the College’s compliance and readiness for GDPR,

and that the outcomes of the audit would be reported to the Audit Audit
Committee and, through the Audit Committee minutes, to the Corporation. | ~ammikee
The report was NOTED.,
L‘IE Minutes of the Finance Committee held on 08 February 2018
The minutes of the Finance Committee held on 0B February 2018, and the
finance report that was considered by the Committes, were received and
were NOTED.
19 Minutes of the Curriculum & Quality Committee meeting held on 06

February 2018
The minutes of the Curriculum & Quality Committee meeting held on 06
February 2018 were received and were NOTED.

20 Use of College Seal
The record log confirming the use of the College Seal since the last Board
meeting was duly NOTED.

21 Any other Business
As this was the last meeting to be altended by Frank Toop, the Chair
placed on record sincere thanks to Frank for his years of service to LSEC,
Bromley College and, prior to that, Orpington College. To mark his service,
a card with gifts was presented to Frank.

22 Date of Next Meeting
Tuesday 15 May 2018 (Al day event, Cypington Campus)

Signature of Chair:
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Addendum to the minutes:

Legal advice on any implications on the Trust with the proposed new Group governance
structure

The Clark sent the following email to Julian Blake, Pariner, Soclal Enterprise, Charity, Public
Services and Education, Bates Weils Braithwaite.

From: Jon Allen [mailto: jonallen?77@me.com]

Sent: 27 March 2018 08:55

To: Julian Blake

Subject: Legal advice on any implications on the Trust with the proposed new Group
govemance structure

Dear Julian

The Chair of the Trust has asked for clarification on whether our governance proposals for the
Group are in breach of either the Trust's Articles of Association andfor the Trust's Funding
Agreement, and whether we need to get approval from the Department of Education (lo whom
Trusts are ultimately accountable to) and the Regional Schools Commissioner.

Obwiously FE Corporations have more flaxibility to change their Instrument & Articles, but it is
my understanding that any changes proposed fo the Trust's Articles, need to be approved by
the Departmant.

Members are responsible for appointing Trustees - s0 would ‘Membears' have to be members
of the proposed Group Search Committee and, if so, would we have to record Members
appointment decisions separately to other appaintments.

Article of Association, Clause 105, states the following:

The Trustees may delegate any of their powers or funclions (Including the power fo sub-
delegate) lo any Trustee, committee (including any Local Governing Body), the Chief
Executive Officer or any other holder of an executive office. Any sueh dslegation
shallbe made inwritingor  recorded as & dedision of a  meeting and subject to
any conditions the Trustees may impose, and may be revoked or altered by the Trustees.

So | am assuming that we can ask Trustees lo delegate their powers 1o the proposed new
Group Board as this can ba seen as a commitiee of the Trust once the Trust have signed the
Terms of Reference for the Group Board.

Thanks

Jon
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From: Julian Blake <) Biake@bwbllp com>
Date: 27 March 2018 at 10:58:52 BST
To: 'Jon Allen’ <jonallen? 77 @me.com:>

Cc: "Janica Shiner' <janiced@janiceshiner.com>
Subject: RE: Advice - Group Delegation Arrangements [EWB-LLP.FID2049957)]

Jon,
Thank you for your email.

The drafting, as we discussed, provides a delegation scheme intended to maximise
delegation, across the three cennected institutions, to the common Group Board. That is an
unusual, but a creativelrefined, response to the issues presented in Janice's report. Regulators
may need the concept explained, but, in principle, do not need to be consulted.

There is no proposed change to the Trust's Articles, as the concept is that the Group Board
will be delegated responsibility to the maximum permissible effect. A delegation clause could
be amended fo extend that effect if that were considered desirable, but the Trust's delegation
clause, in Article 105 is already broad.

There is no breach of the Funding Agreement as long as the maximised delegation, in
practical implementation, also works within the constraints of the Funding Agreement
conditions, So those conditions cerainly need close review.

The Members of the Trust (essentially nominees of the College) appoint the Trustees by
Ordinary Resolution, so the matter is technically non-delegable. Within the delegation schemse,
therefore, the Group Board would make recommendations to the Trust Members about
appointments, or recognising the nomal Trust process, the Group Board would make
recommendations to the Trust Board, which would make recommendations to the Trust
Members., The Trust Board function of considering appropriate appointees is potentially
delegable to the Group Board, so potentially compressing a three stage technical process into
a two stage technical process. This means the Group Board could, by delegation from the
Trust, serve as, or organise by sub-delegation, a Trust Search Committee, which could also
generally operate as a Group Search Committee.

You are comect that the broad power of delegation in Article 105 of the Trust's Articles is the
basis upon which Trust matters may be delegated lo the Group Board, within the overall
scheme and Aricles 105-106 expressly require for some of the documentary record keeping |
was describing as being essantial to making the overall scheme work.

With bast wishes,

Julian

Julian Blake
Partner
Social Enterprise, Charity, Public Services and Education

DD; +44 (0)20 7551 7746 | Tel: +44 (0)20 7551 7777
Tel: +44 (0)20 7551 7750 | Mob: +44 (0)7767 684 271 | www.bwbllp com
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